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Regarding  the  bill  to  amend  the  Charities  Act  of  1 896 
with  reference  to  the  powers  of  the  State 
Board  of  Charities. 


44  Pine  St.,  New  York, 

March  10,  1900. 

Hon.  Edgar  T.  Brackett, 

Chairman  Sonato  Judiciary  CommittcG. 

Hon.  Robert  J.  Fish, 

Chairman  Assembly  Judiciary  Committee. 

Dear  Sirs: 

I desire  to  write  in  earnest  support  of  the  bill  to  amend 

the  Charities  Act  of  1896,  favorably  reported  in  both 

houses,  as  a substitute  for  the  bill  originally  introduced 
by  you. 

A few  words  in  explanation  of  the  origin  of  this  bill, 
although  unnecessary  for  your  own  information,  may  per- 
haps be  useful  to  others. 

On  February  26th  Messrs.  J.  Pierpont  Morgan,  Charles 
Stewart  Smith,  Alexander  E.  Orr,  Jacob  H.  Schifif,  and 
Rev.  Dr.  Morgan  Dix  and  I,  wrote  a letter  to  Governor 
Roosevelt  explaining  that  under  the  Charities  Act  of  1896 
as  interpreted  by  the  Court  of  Appeals  in  the  Gerry  case,’ 
the  law  defining  the  powers  of  the  State  Board  of  Chari'- 
ties  over  private  charities  was  left  in  a very  unsatis 
factory  condition.  We  pointed  out  that  with  respect 
to  private  charities  receiving  any  public  moneys,  the 
Act  of  1896  gave  to  the  State  Board  powers  of  actual 
control  of  so  extensive  a nature  that,  if  the 
Board  should  hereafter  be  composed  of  unworthy  men, 
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they  might  from  improper  motives  wrest  the  actual  man- 
agement of  such  charities  from  the  persons  to  whom  such 
management  had  been  entrusted  by  their  founders.  We 
also  asserted  that  this  condition  of  affairs  was  liable  to 
divert  from  our  charities  vast  sums  of  money  which  they 
would  otherwise  receive.  And  after  further  calling  atten- 
tion to  the  fact  that  under  the  decision  referred  to,  it  was 
probable  that  the  State  Board  had  no  power  to  make  even 
a proper  inspection  of  private  charities  which  receive  no 
public  assistance,  we  most  earnestly  represented  to  the 
Governor  that  it  was  essential  both  in  the  interest  of  the 
State,  as  represented  by  the  State  Board,  and  the  various 
private  charities,  that  the  law  should  be  amended  in  cer- 
tain particulars  indicated  by  us.  I send  you  herewith  a 
copy  of  the  letter  so  referred  to. 

From  this  letter  there  resulted  a conference  attended  by 
gentlemen  interested  in  many  private  charities,  at  which 
Messrs.  John  li.  Cadwalader  and  Lewis  L.  Delafield  were 
requested  to  take  the  entire  subject  in  hand,  and  to  en- 
deavor to  bring  about  an  amendment  of  the  law  upon  the 
general  lines  thus  indicated. 

Messrs.  Cadwalader  and  Delafield  at  once  entered  upon 
a series  of  conferences  with  the  State  Board  of  Charities 
and  the  State  Charities  Aid  Association,  and,  as  the  result 
of  these  conferences,  the  bill  above  referred  to  was  unani- 
mously agreed  upon.  I beg  to  hand  you  herewith  a copy 
of  a letter  from  Messrs.  Cadwalader  and  Delafield  in 
which  they  refer  more  in  detail  to  the  result  of  these  con- 
ferences. 

I now  desire  to  express  to  you,  in  behalf  of  the  group 
of  gentlemen  above  named,  the  earnest  hope  that  the 
bill  above  referred  to  may  be  enacted. 

We  believe  that  the  plan  devised  by  this  bill  is  a reason- 
able and  fair  adjustment  of  the  questions  which  have 
arisen  betw^een  the  State  Board  and  the  charities  with 
which  we  are  connected;  and  that,  while  reserving  to  the 
State,  as  represented  by  the  State  Board,  a sufficient 
power  of  inspection  over  private  charities,  and  the  right 
to  ascertain  the  manner  in  which  all  public  funds  are 
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dealt  with,  it  removes  all  possibility  of  danger  that  the 
State  Board  mav  at  some  future  time  endeavor  to  wrest 
from  the  trustees  and  managers  of  the  private  charities 
that  full  measure  of  discretion  and  control  with  which 
they  have  been  entrusted  by  the  founders  of  such  institu- 
tions. And  we  also  believe  that  the  enactment  of  this  bill 
will  remove  many  doubts  and  uncertainties,  and  a certain 
friction  which  has  heretofore  existed  between  the  State 
Board  and  the  private  charities,  the  existence  of  which 
has  been  harmful  both  to  the  State  Board  and  the  num- 
erous charities  in  this  State.  I am,  sirs. 

Yours  very  respectfully, 

Morris  K.  Jesup. 

(Copies  of  the  letters  referred  to  in  the  foregoing  communication 
to  Senator  Brackett  and  Mr.  Fish,  and  of  other  letters  hearing  upon 
the  same  question  are  annexed  hereto. ) 


44  Pine  Street,  New  York. 

February  26,  1900. 


Hon.  Theodore  Roosevelt, 

Governor  of  the  State  of  New  York. 

Dear  Sir: — 

As  private  citizens  interested  in  various  charitable 
works  in  the  State,  and  actuated  solely  by  public  motives, 
we  respectfully  call  you  attention  to  the  highly  unsatis- 
factory relations  now  existing  between  the  State  Board  of 
Charities  and  the  various  charitable  corporations  or  as- 
sociations over  which  it  assumes  to  exercise  jurisdiction. 
It  is  unfortunately  true  that  the  State  Board  of  Charities 
has  assumed  large  and  dangerous  powers,  which  the 
courts  have  found  it  did  not  possess  and  ought  not  to 
possess — that  the  charitable  corporations  and  their  mem- 
bers and  managers  have  cause  to  complain  of  their  un- 
authorized and  arbitrary  treatment— and  that  serious 


4 


differences  ■ have  arisen  between  the  charitable  minded 
public  and  the  officials  of  the  State  Board . 

Prior  to  the  adoption  of  the  Charities  Article  of  the  new 
Constitution  and  in  the  year  lb67,  the  State  by  the  passage 
of  the  act  know  as  Chapter  951  of  the  laws  of  1807,  estab- 
lished the  State  Board  of  Charities,  asserted  the  propriety 
of  an  inspection  by  State  officers  of  the  charitable  institu- 
tions of  the  State  and  the  taking  of  appropriate  proceed- 
ings to  remedy  abuses  by  the  courts. 

Section  4 of  this  act  permitted  the  State  Board  “ to  look 
into  and  examine  the  condition  of  the  several  institutions 
which  they  may  be  authorized  by  this  act  to  visit.” 

The  act  of  May  21,  1873,  known  as  Chapter  571  of  the 
laws  of  1873,  provided  as  follows:  “The  said  board  or 
“ any  one  or  more  of  said  Commissioners  are  hereby 
“ authorized  whenever  they  may  deem  it  expedient  to 
“ visit  and  inspect  any  charitable,  eleemosynary,  correc- 
“ tional  or  reformatory  institutions  in  this  State  excepting 
“ prisons,  whether  receiving  State  aid  or  maintained  by 
“ municipalities  or  otherwise,”  and  by  Section  5,  if  in  the 
opinion  of  the  Board,  or  any  three  members  thereof,  any 
matter  in  regard  to  the  management  requires  legal  inves- 
tigation, notice  was  to  be  given  to  the  Attorney-General 
and  forthwith  an  inquiry  was  to  be  ordered. 

In  1889  a separate  act  was  passed  organizing  the  State 
Commission  in  Lunacy,  and  the  Commissioners  thereby 
created  were  empowered  “ to  look  into  and  examine”  the 
condition  of  asylums,  &c.  The  prisons  of  the  State,  how- 
ever, were  without  any  inspection  provided  hy  law. 

The  Constitutional  Convention,  moved  thereto  by  the 
State  Charities  Aid  Association,  separated  charity,  lunacy 
and  correction,  and  provided  for  separate  boards,  and  the 
Charities  Article  of  the  new  Constitution  provided  as  fol- 
lows: 

Article  8,  Section  11.— “The  legislature  shall  provide 
“ for  a State  Board  of  Charities  which  shall  visit  and  in- 
“ spect  all  institutions,  whether  State,  county,  municipal, 
“ incorporated  or  unincorporated,  which  are  of  a charit- 
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“ able,  eleemosynary,  correctional  or  reformatory  char- 
“ acter.” 

One  of  the  most  active  and  competent  of  the  members 
of  the  State  Charities  Aid  Association,  in  a published  re- 
port dated  November  17,  1894,  speaking  of  the  result  of 
their  labors,  says:  “ As  the  power  granted  by  the  Consti- 
“ tution  to  these  supervisory  boards  is  that  of  inspection 
“ alone,  leaving  with  the  Legislature  the  right  to  confer 
“ additional  powers  and  to  determine  all  details  of  organi- 
‘‘  zation  and  membership,  no  autocratic  authority  need 

“ be  feared  by  the  institutions.” 

What  was  advised  by  the  State  Charities  Aid  Associa- 
tion and  aimed  at  by  the  passage  of  the  constitutional 
amendment  was  to  secure  to  the  Board  the  right  to  “ look 
into  and  examine”  as  it  had  formerly  existed,  to  report 
abuses  to  the  proper  State  authorities  through  the  Attorney- 
General,  leaving  it  to  the  properly  constituted  authorities 
of  the  State  to  take  legal  steps  after  proper  hearing  when 
the  adoption  of  that  course  was  necessary. 

The  Act  of  1896,  Chapter  546  of  the  laws  of  1896,  incor- 
porates the  State  Board  of  Charities. 

Section  2 of  the  act  contains  a definition  of  a State 
charitable  institution  as  used  in  tbe  act,  and  provides  as 
follows:  “ The  term  State  charitable  institutions  * * * 

“ shall  include  all  institutions  of  a charitable,  eleemosyn- 
“ aiy.  correctional  or  reformatory  character,  supported 
“ in  whole  or  in  part  by  the  state,  except  institutions  for 
“ the  instruction  of  the  deaf  and  dumb  and  blind,  and 
“ such  institutions  which,  by  section  eleven,  article  eight 
“of  the  constitution,  are  made  subject  to  the  visitation 
“ and  inspection  of  the  commission  in  lunacy  or  the  prison 
“ commission,  whether  managed  or  controlled  by  the 
“ state  or  by  private  corpoiations,  societies  or  associa- 
“ tions.” 

Bv  Section  9 the  State  Board  is  authorized  to  “ visit,  in- 
“ spect  and  maintain  a general  supervision  over  all  char- 
“ itable,”  &c.,  institutions,  in  great  detail,  including  “to 
“ advise  the  officers  of  such  institutions  in  the  performance 
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“ of  their  official  duties,”  and  by  Section  10  all  institu- 
tions of  a charitable  character  or  design  * * * and  all 
asylums,  hospitals  and  institutions  “are  subject  to  the 
visitation,  inspection  and  supervision  of  the  State 
Board  of  Charities,  its  members,  officers  and  inspec- 
“ tors.'' 

By  Section  11,  among  the  objects  to  be  ascertained  are 
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(4.). “ Whether  the  objects  of  the  institution  are  being 
“accomplished.” 

(5.)  “ Whether  the  laws  and  rules  and  regulations  of 
“the  board  in  regard  to  it  are  fully  complied  with,” 

(6.)  “The  methods  of  industrial,  educational  and  moral 
“training,  if  any,  and  whether  the  same  are  best  adapted 
“to  its  inmates.” 

(7.)  “The  methods  of  government  and  discipline  of  its 
“ inmates.” 

(8.)  The  qualifications  and  general  conduct  of  its  offi- 
‘‘cersand  employees.” 


By  Section  13:  If  as  the  result  of  any  investigation  it 
appears  that  the  inmates  are  cruelly,  negligently  or  im- 
properly treated  or  that  inadequate  provision  is  made  for 
them,  or  that  any  other  condition  necessary  to  their  well 
being  is  violated  the  Board  may  issue  an  order  in  the  name 
of  the  people,  under  its  official  seal,  directed  to  the  proper 
officers  or  management,  “ requiring  them  to  modify  such 
“treatment  or  apply  such  remedy  or  both  as  shall  therein 
“be specified.”  To  that  section  there  is,  indeed  added  a 
qualification  requiring  the  approval  of  the  order  by  the 
Supreme  Court,  but  so  worded  that  under  it  the  function 
of  the  Court  is  merely  to  act  as  the  registrar  of  the  will 
of  the  State  Board, 

By  Section  14  it  is  provided  that  the  Board  shall  call  the 
attention  of  the  Trustees,  &c.,  to  any  abuses,  defects  or 
evils  which  shall  be  found  therein,  and  such  officers  shall 
take  steps  with  a view  to  correcting  the  same  in  accord- 
ance ivith  the  advice  of  the  Board;  and  by  Section  15,  if 
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in  the  opinion  of  the  Board  or  any  three  members  thereof 
any  matter  in  regard  to  the  management  requires  legal  in- 
vestigation then  the  Attorney-General  shall  proceed. 

Now  remembering  that  the  original  act  of  1873  permitted 
the  Board  or  any  of  its  members  to  inspect  a charity,  and 
that  the  constitutional  amendment  continued  this  and 
gave  the  Board  the  the  power  to  visit  and  inspect,  and  re- 
membering that  the  report  above  referred  to  stated  specific- 
ally that  the  entire  powder  was  limited  “ to  inspection  alone  ” 
— we  may  well  suggest  whether  “ undue  autocratic  au- 
“ thority  need  be  feared  by  these  institutions.” 

Certainly  great  tact  and  forbearance  w^as  necessary  if 
any  such  powers  were  to  be  exercised,  even  if  they  w'ere  to 
be  exercised  by  the  Commissioners  in  person.  Under  this 
limited  power  granted  by  the  Constitution  consider  the 
authority  assumed  by  the  State  Board  of  Charities  under 
the  authority  of  a law  enacted  to  interpret  and  carry  out 
the  constitutional  amendment? 

Imagine  the  effect  upon  a successful,  long  established 
charity— a great  hospital— a great,  well  established  society 
for  relief,  the  Childrens’  Aid  Society  -the  Society  for  im- 
proving the  condition  of  the  poor,  the  Charity  Organiza- 
tion Society— of  subjecting  it,  with  its  knowledge,  its  ex- 
perience and  its  success,  to  the  judgment  of  individual 
members,  officers  and  inspectors  of  the  State  Board  of 
Charities;  luhether  its  objects  are  being  accomplished, 
whether  the  rules  and  regulations  of  the  State  Board  in 
regard  to  it  are  being  complied  with;  w’^hether  its  methods 
“ of  industrial,  educational  and  moral  training”  are  best 
adapted  to  the  need  of  its  inmates,  and  as  to  the  “general 
conduct  ” of  its  officers  and  employees,  and  consider  the 
possibilitv  of  providing  by  law  that  the  attention  of  the 
officers  of  such  a body  shall  be  called  to  supposed  defects 
or  evils,  and  of  providing  that  “ such  officers  shall  take 
steps  with  a view  of  correcting  the  same  in  accordance 
with  the  advice  of  the  Board. 

What  competent,  self-respecting  trustees  of  any  charity 
can  long  remain  in  control  under  such  circumstances,  and 
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what  body  of  charitable  men  or  women  could  submit  to 
• have  such  control  exercised  over  their  private  benefactions 
in  the  private,  unostentaticms  effort  to  benefit  their  fellow 
creatures?  Again,  how  long  will  it  bebeforethe.se  extiaoi- 
dinary  powers  of  control  shall  be  availed  of  by  some 
political  party,  and  before  patronage  becomes  one  of  the 

objects  to  be  reached  by  “supervision”? 

Is  it  remarkable  then  that  the  charitable  institutions  of 
the  State,  receiving  public  funds,  or  dependent  on  private 
benefactors  only,  resent  such  interference  and  authority, 
and  that  the  Courts  have  been  called  upon  to  inter  pret 
what  charitable  institutions  fall  within  the  supervision  of 

this  act? 

In  the  late  controversy  between  the  State  Board  of 
Charities  and  the  New  York  Society  for  the  Prevention 
of  Crunlty  to  Childi’en,  decided  in  the  Court  of  Appeals, 
January  9,  1900,  the  Court  considered  the  entire  subject 
and  decided  distinctly  that, 

“ The  board  was  empowered  to  deal  with  charitable 
“ institutioirs  not  in  the  broad  and  general  sense  to  which 
“ I have  referred,  but  in  the  more  limited  and  restricted 
“ sense  in  which  these  terms  are  used  in  the  Constitu- 
“tionandthe  statute.  The  scheme  of  State  supervision 
“ was  not  intended  to  apply  to  every  institution  engaged 
“ in  good  or  commendable  work  for  the  lelief  of  humanity 
“ from  some  of  the  various  ills  with  which  it  is  afflicted, 
“ but  only  to  those  maintained  in  whole  or  in  part  by  the 
“ State  or  some  of  its  political  divisions  through  which 
“ charity  as  such  was  dispensed  by  public  authority  to 
“ those  having  a claim  upon  the  generosity  or  bounty’" 
“ of  the  State.  * * * The  power  of  visitation  and 
“ regulation  applies  to  those  institutions  administering 
“ charity  of  the  former  kind  in  whole  or  in  part,  but  not 
“ to  those  voluntai'ily  engaged  in  some  good  work  of  the 
“ latter  character.  They  are  left  by  the  State  to  manage 
“ their  own  affairs  in  their  owm  way,  or  at  all  events  are 
“ not  within  the  jurisdiction  of  the  State  Board  of  Chari - 

“ ties.” 
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The  Chief  Justice  of  the  Court  in  a concurring  opinion 
says: 

“ But  the  Courts  should  refuse  by  a strained  and  doubt- 
“ ful  construction  of  the  Constitution  to  fasten  upon  all 
“ engaged  in  work  helpful  in  some  way  to  others  a reg- 
“ ulating  power  that  even  the  Legislature  cannot  relieve 
“ against  should  it  after  a time  grow  arrogant  from  a long 
“ use  of  power  unrestrained  by  the  Legislative  and  Exec- 
“ utive  Departments  of  the  State  Government.” 

The  highest  tribunal  of  the  State  has  therefore  in  no  un- 
certain tone  refused  to  fasten  upon  private  charities  these 
enormous,  and  perhaps  ridiculous,  powers  before  adverted 
to  as  foreign  to  the  Constitution,  unwise,  and  not  within 
the  law. 

Under  these  circumstances,  while  the  State  Board  of 
Charities  is  applying  for  a reargument  of  the  case,  and 
before  the  Court  has  passed  upon  the  application,  the 
Board  has  introduced  a bill  No.  509  in  the  Senate  and  in 
the  House,  to  bring  all  charitable  corporations  within  its 
jurisdiction,  to  overrule  the  Court  of  Appeals,  to  subject 
all  charitable  corporations  to  these  objectionable  pro- 
visions, and  to  increase  their  own  powers. 

It  is  true  the  main  purpose  of  the  bill  is  to  compel  the 
successful  litigant  in  the  Court  of  Appeals  to  bow  to  its 
authority,  but  to  effect  this  it  is  proposed  to  bring  under 
its  jurisdiction  every  corporation  of  charitable  character  or 
design — in  fact,  the  very  corporations  which,  in  the  lan- 
guage of  the  Couit  of  Appeals,  were  clearly  not  within 
the  meaning  of  the  Constitution  or  the  Statutes.  The 
Court,  in  speaking  of  the  contention  of  the  State  Board, 
said:  Such  a contention  “ would  include  all  organizations 
“ of  a religous  or  benevolent  character  -all  educational  in- 
“ stitutions  and  all  fraternal  societies  like  the  Masons  and 
“ Odd  Fellows,  since  they  possess  some  feature  that  might 
“ be  called  charitable.  It  would  include  every  society  for 
“ the  prevention  of  crime  or  for  the  promotion  of  tem- 
“ perance — the  elevation  of  the  condition  of  the  Judians, 
“ or  the  colored  people  in  the  South,  and  even  societies 
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“ formed  to  mitigate  the  calamities  of  war  and  to  promote 
“ peace.” 

Upon  this  bill  a hearing  was  bad  before  a joint  com- 
mittee of  the  Legislature  on  the  21st  instant,  and  the  State 
Charities  Aid  Association,  while  favoring  a simple  inspec- 
tion of  all  charities,  in  a written  memorandum  expressed 

its  opinion  as  follows: 

“ Second— We  are,  however,  also  clearly  and  strongly  of 
“ the  opinion  that  it  is  not  good  public  policy  for  the  State 
“ Board  of  Charities  or  any  similar  body  to  be  vested  with 
“ any  power  of  regulation,  control  or  management  of  pii- 
“ vate  institutions  or  societies  supported  wholly  by  private 
“ donations.  With  regard  to  such  institutions  and  socie- 
“ ties  we  believe  that  the  powers  of  the  State  Board  of 
“ Charities  should  be  limited  to  those  of  visitation  and  in- 
“ spection,  of  securing  annual  reports,  and,  should  abuses 
“ be  discovered,  of  bringing  them  to  the  notice  of  the 
“ managers  of  the  institutions  or  societies  for  the  pin  pose 
“ of  securing  their  correction,  and,  failing  in  this,  of  in- 
“ forming  the  public  and  the  courts.”  And  in  view  of 
this  opinion  the  State  Board  offered  in  this  particular  bill 
to  amend  Section  10  only  of  the  Charities  act  by  sti  iking 

out  the  word  “supervision.” 

We  respectfully  suggest,  however,  that  it  is  not  m ac- 
cordance with  the  dignity  of  the  State,  nor  does  it  exhibit 
due  respect  to  its  judicial  tribunals,  that  legislation  should 
be  hurriedly  enacted  to  affect  a particular  charity  pending 
a reargument  of  the  questions  lately  considered  by  the 
Court;  nor  is  it  free  from  the  appearance  of  oppression 
that  all  private  charitable  corporations  should  he  unduly 
subjected  to  extreme  authority,  dangerous  to  their  wel- 
fare, and  injurious  to  our  ideas  of  charitable  freedom,  oi 
that  new  definitions  of  charitable  societies  shall  be  created 

by  law  to  cover  a particular  case. 

It  will  be  an  entirely  unsatisfactory  settlement  of  the 
question  if  such  an  act,  even  with  the  proposed  amend- 
ment, be  allowed  to  pass,  and  even  if  one  section  of  the 
act  be  amended,  provided  if  nothing  is  done  to  restrict  the 
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powers  hereinbefore  mentioned  as  claimed  by  the  State 
Board,  and  to  save  any  such  charity  from  such  control, 
w’hether  in  the  receipt  of  public  funds  or  not,  which  is  in 
organization  and  management  not  a State  charity. 

There  is  now  before  the  Judiciary  Committee  of  both 
Houses  a bill,  being  the  Statutory  Revision  bill,  and  cover- 
ing these  and  kindred  subjects.  By  definitely  laying 
aside  the  bill  of  the  State  Board  on  which  the  hearing  has 
been  had,  it  is  entirely  possible  to  accomplish  these  re- 
sults by  amending  this  bill  in  the  respects  recommended 
by  the  State  Charities  Aid  organization. 

We  respectfully  suggest: 

1.  That  any  “ supervision”  over,  or  possibility  of  inter- 
ference in  the  management  of  charitable  institutions  of 
the  State  not  strictly  known  as  State  institutions  be  at 
once  abolished,  and  that  the  legislation  heretofore  adverted 
to  be  made  inapplicable  to  any  other  charitable  societies 
or  he  entirely  repealed. 

2.  That  the  inspection  of  any  private  charity  shall  be 
carefully  restricted  to  examination  merely,  and  that  proper 
penalties  be  provided  for  any  attempt  of  an  inspector  or 
any  other  person  to  interfere  with  its  workings,  or  to 
attempt  to  procure  pati-onage. 

3.  That  the  reports  required  of  any  private  charity, 
whether  in  receipt  of  public  moneys  or  otherwise,  be 
limited  to  simple  reports  of  receipts  and  disbui'sements 
and  the  points  recommended  by  the  State  Charities  Aid 
Association,  including  a statenrent  of  the  number  of  in- 
mates r eceived  and  discharged. 

4.  That  if  at  any  time  the  State  Board  shall  refuse  to 
approve  the  organization  of  any  proposed  charitable  in- 
stitution, the  reasons  for  such  disapproval  shall  be  given  in 
writing,  and  the  ruatter  shall  be  sirbject  to  review  by  the 
Supreme  Court. 

We  are  absolutely  convinced  that  a failure  at  this  time 
to  fully  and  calmly  discuss  and  dispose  of  these  questions 
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will  result- in  continued  dissatisfaction  and  will  seriously 
interfere  with  the  continued  successful  working  of  the 
charitable  institutions  of  the  State. 

Very  respectfully,  your  obedient  servants, 

Morris  K.  Jesup, 

Morgan  Dix, 

J.  PiERPONT  Morgan, 

Chas.  Stewart  Smith, 

A.  E.  Orr, 

Jacob  H.  Schiff. 

February  28th,  1900. 

Messrs.  Morris  K.  Jesup  and  others. 

No.  44  Pine  St.,  N.  Y.  City. 

Gentlemen : 

I thank  you  cordially  for  your  courteous  letter  of  the 
26th  inst.  I shall  at  once  call  for  an  exhaustive  report 
from  the  State  Board  of  Charities  on  what  you  allege. 

Without  regard  to  the  personnel  of  the  State  Board  of 
Charities,  or  the  way  they  have  construed  their  duties,  I 
desire  to  say  that  it  is  in  ray  judgment  most  emphatically 
necessary  that  there  should  be  a right  of  inspection  and 
report  by  the  proper  State  body — which,  of  course,  must 
be  the  State  Board  of  Charities,  and  cannot  properly  mean 
anything  else — over  all  charitable  institutions.  I feel  that 
on  this  point  the  attitude  taken  by  the  State  Charities  Aid 
Association,  as  appears  in  their  recent  public  paper  and 
argument  before  the  legislative  committee,  is  eminently 
wise  and  proper.  But  the  veiw  fact  that  there  should  be 
this  right  of  inspection  and  report  makes  it  all  the  more 
necessary  that  the  right  should  be  wisely  and  tactfully 
exercised;  that  there  should  be  nothing  offensive  or  dicta- 
torial in  the  way  the  work  is  done,  and  no  improper  inter- 
ference with  the  work  of  the  different  charitable  institu- 
tions. 

With  great  regard, 

Very  truly  yours, 

Theodore  Roosevelt. 
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44  Pine  St.,  New  York. 

March  1,  1900. 


Hon.  Theodore  Roosevelt, 

Governor  of  the  State  of  New  York. 

My  dear  Governor  Roosevelt: 

I wish  to  acknowledge  the  receipt  of  your  courteous 
favor  of  February  28th,  and,  in  reply,  to  write  you  fully 
of  the  situation  both  as  it  actually  exists  here  and  as  it 
outlines  itself  to  my  mind.  In  writing  this  letter  I am 
confident  that  I express  the  views  held  by  all  of  the  sign- 
ers of  the  earlier  letter  to  you,  but  I am  not  authorized 
to  speak  for  Mr.  Gerry  of  whose  attitude  I am  not  as  yet 
fully  advised. 

The  charities  of  this  State  may  properly  be  divided  into 
three  classes: 

First. — The  distinctively  public  charities  controlled  by 
public  officei’s  and  wholly  maintained  by  the  State  or  its 

' political  subdivisions; 

Second. — Private  charities  which  receive  some  public 

assistance,  and 

Third. — Private  charities  which  receive  no  public  assist- 
ance. 

As  the  Constitution  and  the  Charities  Act  of  1896  have 
recently  been  construed  by  the  Court  of  Appeals  in  the 
Gerry  case,  the  State  Board  of  Charities  has  exceedingly 
broad  powers  of  “supervision”  and  “control”  over  the 
first  two  classes  of  charities,  but  tbe  last  class  is  placed 
entirely  outside  of  the  field  of  its  jurisdiction. 

I apprehend  that  there  will  be  no  difference  of  opinion 
* among  reasonable  men  that  so  far  as  the  first  class  of 

charities  is  involved,  the  State  Board  should  retain  most, 
if  not  all,  of  the  powers  which  it  now  possesses,  and,  so 
far  as  mv  associates  and  I are  concerned,  we  most  readily 
concede  the  wisdom  of  your  opinion  that  all  charities  of 
the  second  and  third  classes  should  be  subject  to  such  “ in- 
spection ” by  the  Board,  as  will  show,  in  the  case  of  chari- 
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ties  of  the  second  class,  that  the  public  funds  are  not 
misappropriated,  and  in  the  second  and  third  classes, 

that  their  inmates  are  not  maltreated. 

But  the  trouble  with  the  law  as  it  will  stand  if  the  Fish 
bill  be  enacted — even  thouijh  the  State  Charities  Aid 
Amendment  is  insetted — is  that  broad  powers  of  “ super- 
vision and  control”  over  charities  of  tlie  second  and  thiid 
classes  will  be  vested  in  the  State  Board. 

Speaking  as  I do  for  a group  of  men  who  have  done 
much  for  the  charities  of  the  State,  I can  assure  you  that 
we  will  cheerfully  submit  our  trustees  to  a properly  guarded 
. inspection.  Such  an  inspection  will  protect  them  just  as 
the  examination  by  a bank  examiner  affords  some  pro- 
tection to  the  directors  of  a bank.  But  we  will  not  sub- 
mit that  the  supervision  and  control  of  our  gifts  shall  be 
wrested  from  those  whom  we  shall  select  as  our  almoners, 
or  that  their  honest  discretion,  upon  which  we  rely,  shall 
be  in  any  way  interfered  with.  And  I do  not  hesitate  to 
add  that  unless  the  present  law,  which  gives  exceedingly 
broad  powers  of  control  to  the  State  Board  shall  be  modi- 
fied, it  will  divert  from  the  charities  of  this  State  great 
sums  of  money  which  they  would  otherwise  receive. 

This  attitude  is  not  attributable,  I may  add,  to  any  mis- 
trust of  the  gentlemen  who  now  compose  the  State  Board. 
For,  although  a very  serious  friction  now  exists  between 
ourselves  and  them,  and  although  we  believe  that  some  of 
them  are  over-officious  and  have  exceeded  their  powers,  we 
entertain  no  doubt  whatever  of  their  honesty  of  purpose 
and  purity  of  motive.  But  we  have  not  selected  them  to 
administer  our  gifts,  and  we  are  exceedingly  solicitous 
lest  the  great  powers  of  a Board,  now  concededly  honest, 
may  hereafter  be  devolved  upon  those  who  from  unwoithy 
motives  may  use  such  powers  to  the  detriment  of  the 

charities  which  we  represent. 

Holding  the  views  thus  indicated,  the  gentlemen  for 
whom  I speak  have  appointed  Messrs.  John  L.  Cad- 
walader,  Lewis  L.  Delafield  and  myself  as  a committee  to 
see  what  can  be  done  about  the  situation,  and  as  the 
result  of  numerous  conferences,  we  have  made  the  follow- 
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ing  informal  arrangement  with  Mr.  Stewart  of  the  State 
Board: 

1.  That  pending  further  conference  he  will  maintain 

the  status  quo  so  far  as  the  pending  bills  are  con- 
cerned. 

2.  That  a conference  shall  be  held  in  the  end  of  the 

week  between  representatives  of  the  State  Board, 
of  the  State  Charities  Aid  Association  and  ourselves, 
with  a view  to  making  an  honest  effort  to  agree 
upon  a revision  of  the  Charities  Act  of  1896,  upon 
the  following  general  lines  upon  which  we  all  agree, 
in  principle,  namely: 

First. — That  the  present  powers  of  the  State  Board  over 
public  charities  shall  be  continued. 

Second. — That  as  respects  private  charities  receiving 
public  aid,  the  powers  of  the  State  Board  shall  be 
restricted  to  “inspection,”  due  recognition  being 
accorded  to  the  right  conferred  upon  that  Board  by 
the  Constitution  to  make  rules  for  the  reception  and 
detention  of  inmates  whose  support  is  paid  for  by 
public  moneys. 

Third.— That  the  State  Board  be  given  a carefully 
limited  power  “ to  inspect  ” private  institutions  re- 
ceiving no  public  aid;  and 

Fourth. — That  an  appeal  to  the  Courts  be  given  in  any 
case  where  the  State  Board  refuses  to  approve  the 
certificate  of  incorporation  of  a new^  charity. 

As  to  these  general  principles,  there  is  no  difference,  as 
) I have  said,  between  the  State  Board  and  ourselves,  and 

from  what  I am  told  by  Messrs.  Cadwalader  and  Dela- 
field about  conferences  which  they  have  had  with  Messrs. 
Stewart  and  Philbin,  I am  encouraged  to  hope  that  we 
may  be  able  to  accomplish  the  difficult  task  of  adjusting 
the  details.  Certainly  we,  on  our  part,  are  anxious  to 
deal  with  the  matter  in  the  most  open-minded  way,  and 
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my  only  foar  is  that  som©  dGsire  to  rotain  a dangerous  au- 
thority may  lead  the  State  Board  to  meet  us  in  a less  con- 
ciliatory spirit.  Perhaps  the  desire  that  I am  sure  you 
must  feel  to  adjust  these  unfortunate  differences  may  lead 
you  to  act  as  a mediator  should  any  breaking  off  of  the 

negotiations  seem  imminent. 

I am  advised  that  any  satisfactory  adjustment  will 
probably  involve  a general  revision  of  the  Act  of  1896,  and 
a tentative  revision  is  now  in  course  of  preparation. 
Should  we  agree  upon  a bill,  the  lateness  of  the  day  may 
perhaps  compel  us  to  ask  your  official  assistance  in  expe- 
diting it.  Should  we  fail  to  agree,  I cannot  hide  from 
you  my  earnest  conviction  that  it  will  lead  to  a contest 
between  the  State  Board  and  ourselves  both  in  the  Legis- 
lature and  in  the  courts  which  cannot  fail  to  be  harmful 
to  both,  and  which,  in  my  view,  would  be  most  deplorable 
from  every  standpoint. 

Youre  very  truly, 

Morris  K.  Jesup. 


New  York,  March  8,  1900. 

Morris  K.  Jesup,  Esq.,  Rev.  Morgan  Dix,  S.  T.  D.,  J. 
PiERPONT  Morgan.  Esq.,  Charles  Stewart  Smith, 
Esq.,  Alexander  E.  Orr,  Esq.,  and  Jacob  H Schifp, 
Esq. 

Dear  Sirs: 

In  your  communication  to  the  Governor  of  the  State, 
under  date  of  February  26,  1900,  you  pointed  out  at 
length  the  objectionable  features  of  the  present  law  defin- 
ing the  powers  of  the  State  Charities  Board,  the  mistake  in 
granting  such  powers  over  private  charities  as  are  claimed 
to  be  possessed  by  the  State  Board,  and  you  defined 
what,  in  your  judgment,  was  the  limit  of  power  which  in 
any  case  ought  to  be  given  over  private  charities,  whether 
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in  receipt  of  State  funds  or  otherwise,  and  suggested 
what  amendments  should  be  made  to  the  act  in  these 
respects. 

About  the  time  of  your  communication  to  the  Gover- 
nor, the  State  Charities  Board  expressed  to  us  the  opinion 
that  there  ought  to  be  no  difficulty  in  meeting  the  views 
of  fair  minded  people  upon  this  general  subject,  and  also 
that  many  of  the  powers  conferred  upon  the  Board  by 
the  Act  of  1896,  with  reference  to  private  charities,  were 
not  desired  by  the  Board,  and,  in  fact,  that  it  was 
hardly  possible  to  exercise  them;  and  the  Board  expressed 
a desire  for  a conference  on  these  lines,  to  see  whether 
some  general  understanding  could  not  be  reached.  Sub- 
sequently, at  several  conferences,  we  discussed  the  entire 
subject,  and  finally  were  requested  by  the  representative 
of  the  State  Board  of  Charities  to  prepare  a revision  of  the 
Act  of  1896  affecting  private  charities  which,  in  our  judg- 
ment, would  be  acceptable  to  the  persons  representing  the 
large  New  York  charities  and  which,  at  the  same  time, 
would  give  the  State  Board  sufficient  power  to  perform 
its  duty  in  regard  to  private  institutions. 

In  your  letter  to  the  Governor  you  expressed  the  opin- 
ion, first,  that  any  supervision  over  or  possibility  of  inter- 
ference in  the  management  of  the  charitable  institutions 
of  the  State  not  strictly  known  as  State  institutions, 
should  be  at  once  abolished;  second,  that  the  inspection  of 
any  private  charity  should  be  carefully  restricted  to  ex- 
amination merely,  and  that  proper  penalties  be  provided 
for  any  attempt  of  an  inspector  or  other  person  to  inter- 
fere with  the  working  of  the  charity  or  for  an  attempt  to 
procure  patronage;  third,  that  the  reports  required  of  any 
private  charity,  whether  in  receipt  of  public  moneys  or 
otherwise,  be  limited  to  simple  reports  of  receipts  and  dis- 
bursements, and  to  certain  points  adverted  to  by  the 
State  Charities  Aid  Association  in  a report  recently  made 
by  them,  including  a statement  of  the  receipt  and  dis- 
charge of  inmates;  fourth,  that  if  at  any  time  the  State 
Board  shall  refuse  to  approve  the  organization  of  a pro- 
posed charity,  the  reason  for  the  disapproval  shall  be 
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given  in  writing,  and  the  matter  shall  be  subject  to  re- 
view by  the  Supreme  Court. 

These  were  the  points  which,  in  your  judgment,  it  was 
necessary  to  cover,  and  which  have  been  carefully  kept  in 
i mind  in  preparing  a revision  of  the  act.  The  main  con- 

' tention  of  those  interested  in  large  charities  has  been  that 

the  act  of  1896  bestowed  objectionable  powers  of  control 
and  management  upon  the  State  Board  of  Charities  over 
private  charitable  institutions,  and  that  no  power  of 
supervision  or  interference  in  the  management  of  any 
private  charity  should  exist,  as  tending  to  discourage  in- 
dividual charitable  effort  and  charitable  donations,  and 
; because  it  was  not  only  unwise,  but  impossible  for  the 

( State  Board  of  Charities  to  supervise  or  assume  to  manage 

i such  individual  charities.  It  requires  no  argument  to  show 

j that  the  charitable  people  of  this  City,  men  and  women 

who  have  successfully  managed  large  private  charities, 
both  those  receiving  public  funds  and  those  with  sufficient 
endowments,  or  dependent  on  private  benefactions,  could 
not  and  would  not  divide  their  general  management  with 
I the  State  Board  or  any  other  body,  and  could  not  and 

would  not  subject  themselves  to  the  interference,  direction 
^ or  control  of  inspectors  or  similar  officials  of  the  State 

Board. 

It  is  plain  that  the  powers  now  or  lately  existing  to 
direct  and  supervise  private  charities  are  too  great,  and 
should  be  taken  away.  It  is  fair,  however,  to  say  that 
the  State  Board  disclaim  any  intention  to  use  these  broad 
powers;  but,  nevertheless,  they  possess  them,  and  from 
I time  to  time  have  used  them,  and  probably  in  some  cases 

have  gone  beyond  the  provisions  of  law. 

At  the  same  time,  if,  in  the  desire  to  free  private  chari- 
ties from  unwise  or  irksome  restraints  of  this  character, 
you  shall  take  away  all  inspection  and  all  power  to  inquire 
' into  the  physical  condition  of  a charity,  then  it  is  equally 

\ evident  that  abuses  must  spring  up  and  that  undesirable 

or  fraudulent  institutions  will  be  established  under  the 
guise  of  charity,  over  which  no  control  whatever  will 
exist.  Persons  largely  engaged  in  charitable  work,  of  all 
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shades  of  opinion,  therefore,  seem  to  be  of  the  opinion 
that  for  the  general  good  the  large  and  well  managed 
charitable  institutions  ought  to  submit  to  reasonable  in- 
spection, in  order  that  similar  rules  may  apply  to  institu- 
tions of  a different  character,  both  to  those  which  may 
not  be  honest  in  their  management  and  purposes,  and 
those  which  are  well  intentioned  but  incompetently  con- 
ducted. 

We  have,  therefore,  insisted  that  all  “supervision”  as 
such  over  private  charities,  should  be  abolished,  and  that 
“inspection” — very  carefully  defined  shall  be  substi- 
tuted, which  shall  apply  alike  to  all  charitable  institutions, 
whether  in  receipt  of  public  funds  or  otherwise,  the  latter 
class  having  been  excepted  from  the  jurisdiction  of  the 
State  Board  of  Charities  under  the  recent  decision  in  the 
case  of  the  State  Board  against  the  Society  for  the  Preven- 
tion of  Cruelty  to  Children. 

It  seems,  moreover,  reasonably  plain,  where  an  institu- 
tion is  in  receipt  of  public  moneys,  that  the  State  Board 
as  the  appropriate  public  body  shall  have  the  right  of  reas- 
onable examination  into  the  manner  in  which  such  mon- 
eys have  been  expended;  and,  in  fact,  some  such  examina- 
tion will  be  required  from  time  to  time  to  obtain  grants  or 
public  funds.  The  State  Board  suggested  that  if  it  failed 
to  possess  over  all  private  charities  the  general  right  of 
examination  into  the  books,  accounts  and  affairs  of  these 
institutions,  harm  would  result,  and  explained  that  in 
many  cases  its  inspectors  had  been  of  decided  advantage  in 
discovering  errors  or  irregularities.  W hile  we  believe  that 
such  irregularities  have  been  discovered,  we  were  not  will- 
ing to  open  the  door,  without  reason  in  each  case,  to  unlim- 
ited examination  by  these  inspectors  into  the  accounts  and 
books  of  any  private  institution  whether  in  receipt  of  public 
moneys  or  otherwise,  but  prefer  to  leave  such  matters  as  a 
duty  resting  on  its  own  managers.  If  such  private  insti- 
tutions desire  an  examination  by  the  State  Board,  and  the 
managers  of  any  well  conducted  institution  will  ask  an 
expert  examination  from  time  to  time  into  the  accounts 
and  books,  if  they  are  wise  they  can  ask  for  it,  and  it  can 
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be  economically  done.  With  this  general  limitation,  how- 
ever, it  is  also  reasonable  where  as  to  any  particular 
charity  the  State  Board  shall  have  sufficient  evidence  of 
actual  wrongdoing,  or  the  necessity  of  an  examination 
into  its  books  or  accounts,  that  it  shall  be  enabled  to  pro- 
cure an  order  from  the  Court  directing  an  examination  into 
particular  matters  or  in  general. 

On  these  lines,  therefore,  we  have  drawn  a revision  of 
the  Act  of  1896  affecting  private  charities,  whether  in  re- 
ceipt of  State  moneys  or  otherwise,  and  we  have  substan- 
tially provided  as  follows: 

First.— That  in  addition  to  the  visitation,  inspection  or 
supervision  by  the  State  Board  of  Charities  over 
State  institutions,  expressly  as  such,  there  shall  be 
the  right  to  visit  and  inspect  any  charitable,  ele- 
mosynary,  correctional  or  reformatory  institution, 
for  the  following  purposes:  (1)  To  examine  into  the 
condition  of  the  grounds,  buildings  and  other  estab- 
lishments of  the  institution,  and  the  measures 
adopted  for  the  protection  and  preservation 
of  the  health  of  the  inmates;  (2)  To  examine 
into  the  physical  condition  of  the  inmates, 
as  to  their  treatment,  and  as  to  the  arrange- 
ments existing  as  to  their  sustenance,  cloth- 
ing, care  and  support;  (3).  If  the  institution  shall 
be  in  receipt  of  moneys  from  any  county,  city, 
town  or  village  for  the  care  and  support  of  the 
inmates,  the  Board  shall  have  the  further  right 
to  examine  into  the  manner  and  propriety  of  the 
expenditure  of  such  public  moneys,  to  examine 
the  books  of  account,  papers  and  vouchers  of  the 
institution  to  that  extent,  and  for  such  purpose,  and 
not  otherwise,  and  also  the  right  to  ascertain 
whether  the  rules  or  provisions  of  law  with  refer- 
ence to  the  reception  and  detention  of  inmates  for 
whose  care,  support  and  maintenance  payments  are 
made  by  any  city,  county,  town  or  village,  are 
properly  observed;  (4)  In  case  any  evils  or  abuses 
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shall  be  found  as  the  result  of  such  examination, 
that  the  State  Board  shall  call  the  attention  of  the 
Trustees,  Directors  or  Managers  of  such  institution 
to  the  same,  in  order  that  they  may  take  proper 
action  in  reference  thereto;  and  in  case  they 
shall  fail  to  do  so,  the  State  Board  may  in 
case  it  finds  further  proceedings  necessary, 
call  the  matter  to  the  attention  of  the 
Supreme  Court;  (5)  In  any  case  where  the  facts 
seem  to  justify  it,  the  State  Board  may  apply  to  the 
Supreme  Court  and  obtain  an  order  directing  an 
examination  of  the  books  and  accounts  of  any 
charity,  or  an  examination  into  the  general  affairs 
of  the  institution,  and  an  examination  may  be 
had  as  far  as  permitted  by  the  order;  (6)  Except  as 
herein  specifically  provided,  that  the  State  Board 
shall  possess  no  power  of  investigation,  supervision 
or  inspection  over  any  institution  wholly  or  partly 
under  private  control;  nor  shall  the  Board,  its  offi- 
cers, members  or  inspectors  interfere  in  the  conduct 
or  management  thereof,  or  assume  to  supervise,  or 
exercise  any  control  or  direction  over  the  same. 

This,  in  our  judgment,  leaves  the  matter  where  it  ought 
to  be,  subjects  private  charities  to  inspection,  and  inspec- 
tion clearly  defined,  compels  the  State  Board  to  bring  any  so- 
called  abuse  to  the  notice  of  the  officials  of  a private  charity, 
and,  in  case  the  matter  be  important  and  they  decline 
to  act,  to  bring  the  subject  before  the  courts,  and  entirely 
does  away  with  the  idea  that  the  State  Board  of  Charities 
may  of  its  own  volition  make  an  order  which  must  be 
obeyed  by  a private  charity  as  to  the  correction  of  so-called 
abuses,  or  the  conduct  of  the  charity.  The  amendment 
proposed  also  provides  that  whenever  the  State  Board  shall 
disapprove  the  formation  of  a new  charity,  their  reasons 
shall  be  given  therefor,  that  the  matter  may  be  subject  to 
review  in  the  Supreme  Court. 

With  reference  to  the  character  of  the  report  which  is 
now  required  to  be  made  by  private  charities,  it  seemed 
almost  impossible  to  assume  to  define  with  accuracy  all 
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the  points  on  which  a report  could  be  demanded,  and  as 
the  representative  of  the  State  Board  assured  us  that  the 
Board  agreed  with  the  criticisms  which  had  been  made  as 
to  the  elaborate  character  of  the  reports  demanded  from 
private  charities,  and  that  steps  would  be  taken  to  sim- 
plify the  same,  we  have  contented  ourselves  with  their  as- 
surance. 

In  pi’eparing  this  revision  and  in  the  conferences  on  the 
subject,  we  have  acted  in  concert  with  the  State  Charities 
Aid  Association,  and  are  assured  by  the  President  of  that 
Association  that  he  is  entirely  satistied  with  the  revision 
which  is  the  result  of  our  labors. 

The  revision  referred  to  does  not  affect  the  Society  for 
the  Prevention  of  Cruelty  to  Children. 

We  are  of  opinion  that  your  intervention,  the  good  sense 
displayed  by  the  State  Board,  and  their  willingness  to 
meet  our  efforts  in  putting  the  law  as  to  private  charities 
on  a simple  and  satisfactory  footing,  ought  to  do  away 
with  a large  part  of  the  opposition  which  has  arisen  to 
the  enforcement  of  the  law  of  1896  by  the  State  Board  of 
Charities;  and  if  the  State  Board  will,  in  the  exercise  of 
similar  judgment,  invite  the  public  to  make  complaint  of 
any  case  of  arbitrary  or  improper  treatment,  if  such  shall 
occur,  by  the  officials  or  inspectors  in  carrying  out  the 
law,  and  will  make  an  effort  to  take  the  charitable  public 
and  managers  into  their  confidence  and  have  them  under- 
stand that  it  is  the  desire  of  the  State  Board  to  act  in  con- 
cert with  them  and  avoid  the  appearance  of  being  in  oppo- 
sition, and  if  on  the  other  hand  the  private  charities  can 
be  brought  to  see  the  situation  as  it  will  exist  with  the 
proposed  revision, — there  is  no  reason  whatever  why 
affairs  should  not  be  placed  upon  a much  more  satisfac- 
tory footing. 

The  condition  of  things  which  has  grown  up  has  arisen 
in  part  because,  after  the  passage  of  the  Constitutional 
amendment  creating  the  State  Board  of  Charities,  no  atten- 
tion whatever  was  given  by  any  one  having  the  subject  in 
hand  to  the  legislation  which  was  enacted  to  carry  out  the 
amendment  or  to  the  powers  conferred  upon  the  State 
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Board,  and  because  the  State  Board  has  been  unfortunate 
in  not  getting  into  sympathy  with  the  managers  of  the 
charitable  institutions  of  the  State.  If  the  revision  of  the 
Act  of  1896  which  we  have  prepared  shall  be  enacted,  an 
entirely  new  situation  will  be  created,  in  wffiich,  as  we 
hope,  all  occasion  for  the  friction  which  has  heretofore 
existed  between  the  State  Board  on  the  one  hand  and  the 
private  charities  on  the  other  with  reference  to  inspection 
or  supervision,  will  be  found  to  be  removed. 

Although  some  of  these  private  charities,  such  as  the 
hospitals,  are  also  largely  interested  in  the  matter  of  the 
jurisdiction  of  the  State  Board  over  Dispensaries  under  the 
Act  of  1899,  and  although  the  act  is  in  many  features 
quite  as  objectionable  as  the  act  of  1896,  and  while  it  will 
he,  to  say  the  least,  most  difficult  to  carry  on  any  dispen- 
sary under  the  Dispensary  law  and  the  rules  of  the  State 
Board  as  now  existing  in  reference  thereto,  we  have 
avoided  any  reference  to  the  subject  as  not  before  us.  It 
is  quite  plain,  how'ever,  that  the  bill  of  the  Statutory 
Revisers  in  reference  to  the  State  Board  of  Charities  now 
before  the  Judiciary  Committee  of  both  houses,  including 
this  subject,  should  not  become  law  during  the  present 
session. 

Respectfully  youir, 

John  L.  Cadwalaoer, 
Lewis  L.  Delafield. 

We  enclose  a copy  of  the  bill  prepared  by  us  and  above 
referred  to. 


24 


) 


AN  ACT  TO  AMEND  CHAPTER  FIVE  HUNDRED  AND  FORTY-SIX 
OF  THE  LAWS  OF  EIGHTEEN  HUNDRED  AND  NINETY-SIX, 
ENTITLED  “ An  ACT  RELATING  TO  STATE  CHARITIES, 
CONSTITUTING  CHAPTER  TWENTY-SIX  OF  THE  GENERAL 

Laws.” 

The  People  of  the  State  of  New  Yot'k,  7'epresented  in 
Senate  and  Asseiubly,  do  e^iact  as  folloivs: 

i 

Section  1.  Section  two  of  chapter  five  hundred  and 
forty-six  of  the  laws  of  eighteen  hundred  and  ninety-six 
is  hereby  amended  so  as  to  read  as  follows: 

§ 2.  Definitions. — The  term  state  charitable  institutions, 
when  used  in  this  chapter,  shall  include  all  institutions  of 
a charitable,  eleemosynary,  correctional  or  reformatory 
chaiacter,  supported  in  whole  or  in  part  by  the  state,  ex- 
cept institutions  for  the  instruction  of  the  deaf  and  dumb 
and  the  blind,  and  such  institutions  which,  by  section 
eleven,  article  eight  of  the  constitution,  are  made  subject 
to  the  visitation  and  inspection  of  the  commission  in 
lunacy  or  the  prison  commission,  whether  managed  or 
controlled  by  the  state  or  by  private  corporations,  societies 
or  associations.  The  term  municipal  institution  when  used 
herein  shall  include  all  institutions  of  the  character  above 
described  which  are  wholly  controlled  and  managed  by 
public  officers  and  are  wholly  supported  by  payments  from 
counties,  cities,  towns  or  villages. 

§ 2.  Section  nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 


§ 9.  General  powers  and  duties  of  board  as  to 
STATE  AND  MUNICIPAL  INSTITUTIONS. —The  state  board  of 
charities  shall  visit,  inspect  and  maintain  a general  super- 
vision of  all  state  and  municipal  institutions,  societies  or 
associations  which  are  of  a charitable,  eleemosynary,  cor- 
rectional or  refoi-matory  character,  incorporated  or  not  in- 

Lcorporated,  which  are  made  subject  to  its  supervision  by 

the  constitution  or  by  law;  and  shall. 


25 


1.  Aid  in  securing  the  just,  humane  and  economic  ad- 
ministration of  all  institutions  subject  to  its  supervision. 

2.  Advise  the  officers  of  such  institutions  in  the  per- 
formance of  their  official  duties. 

3.  Aid  in  securing  the  erection  of  suitable  buildings  for 
the  accommodation  of  the  inmates  of  such  institutions 
aforesaid. 

4.  Investigate  the  management  of  all  state  and  muni- 
cipal institutions  made  subject  to  the  supervision  of  the 
board,  and  the  conduct  and  efficiency  of  the  officers  or 
persons  charged  with  their  management,  and  the  care 
and  relief  of  the  inmates  of  such  institutions  therein  or  in 
transit. 

5.  Aid  in  securing  the  best  sanitary  condition  of  the 
buildings  and  grounds  of  all  such  institutions,  and  advise 
measures  for  the  protection  and  preservation  of  the  health 
of  the  inmates. 

6.  Aid  in  seem  ing  the  establishment  and  maintenance 
of  such  industrial,  educational  and  tnoral  training  in  insti- 
tutions having  the  care  of  children  as  is  best  suited  to  the 
needs  of  the  inmates. 

7.  Investigate  the  condition  of  the  poor  seeking  public 
aid  and  advise  measures  for  their  relief. 

8.  Administer  tlie  laws  providing  for  the  care,  support 
and  removal  of  state  and  alien  poor  and  the  support  of 
Indian  poor  persons. 

9.  Collect  statistical  information  in  i-espect  to  the  prop- 
erty, receipts  and  expenditures  of  all  institutions,  societies 
and  associations  subject  to  its  supervision,  and  the  number 
and  condition  of  the  inmates  thereof,  and  of  the  poor  re- 
ceiving public  relief. 

10.  Approve  or  reject  plans  and  specifications  for  new 
buildings  for  any  state  institution  subject  to  its  super- 
vision, and  also  for  unusual  repairs  or  improvements  to 
existing  buildings  of  such  institutions;  and  no  such  build- 
ings shall  be  erected,  or  such  repairs  or  improvements 
made,  until  the  plans  and  specifications  therefor  have  been 
approved  by  the  state  board. 
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§ 3.  Section  10  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

§ 10.  Visitation,  inspection  and  supervision  of  state 
AND  MUNICIPAL  INSTITUTIONS.— All  slato  and  municipal 
institutions  of  a charitable,  eleemosynary,  reformatory  or 
correctional  character  or  desip;rj,  including  reformatoiies 
(except  those  now  under  the  supervision  and  subject  to  ^ 

the  inspection  of  the  prison  commission),  but  including 
all  reformatories,  except  those  in  which  adult  males  con- 
victed of  felony,  shall  be  confined,  asylums  and  institu- 
tions for  idiots  and  epileptics,  almshouses,  orphan  asy- 
lums, and  all  asylums,  hospitals  and  institutions,  except 
institutions  for  the  custody,  care  and  treatment  of  the  in- 
sane, are  subject  to  the  visitation,  inspection  and  super- 
vision of  the  state  board  of  charities,  its  members,  offi- 
cers and  inspector  s.  Such  institutions  may  be  visited  and 
inspected  by  such  board,  or  any  member,  officer  or  in- 
spector duly  appointed  by  it  for  that  purpose,  at  any  and 
all  times. 

Such  board  or  any  member  thereof  may  take  proofs 
and  hear  testimony  relating  to  any  matter  before  it,  or 
before  such  member,  upon  any  such  visit  or  inspection. 

Any  member  or  officer  of  such  Iroai  d,  or  inspector  duly 
appointed  by  it,  shall  have  full  access  to  the  grounds, 
buildings,  books  and  papers  relating  to  any  such  institu- 
tion, and  may  require  from  the  officers  and  persons  in 
charge  thereof,  any  information  he  may  deem  necessary 
in  the  discharge  of  his  duties.  The  board  may  pre- 
pare regulations  according  to  which,  and  provide 
blanks  and  forms  upon  which,  such  information 
shall  be  furnished,  in  a clear,  uniform  and  prompt 
manner,  for  the  use  of  the  board.  No  such  officer 
or  inspector  shall  divulge  or  communicate  to  any 
person  without  the  knowledge  and  consent  of  said  board 
any  facts  or  information  obtained  pursuant  to  the  provi- 
sions of  this  act;  on  proof  of  such  divulgement  or  com- 
munication such  officer  or  inspector  may  at  once  be  re- 
moved from  office.  The  annual  reports  of  each  year  shall 
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give  the  results  of  such  inquiries,  with  the  opinion  and 
conclusions  of  the  board  lelating  to  the  same.  Any  offi- 
cer, superintendent  or  employee  of  any  such  institution, 
society  or  association  who  shall  unlawfully  refuse  to  ad- 
mit any  member,  officer  or  inspector  of  the  hoard,  for  the 
purpose  of  visitation  and  inspection,  or  who  shall  refuse 
or  neglect  to  furnish  the  information  required  by  the 
board  or. any  of  its  members,  officers  or  inspectors,  shall 
be  guilty  of  a misdemeanor,  and  subject  to  a fine  of  one 
hundred  dollars  for  each  such  refusal  or  neglect.  The 
right  and  powers  hereby  conferred  may  be  enforced  by  an 
order  of  the  supreme  court  after  notice  and  hearing,  or  by 
indictment  by  the  grand  jury  of  the  county  or  both. 

§ -1.  Section  eleven  of  said  act  is  hereby  amended  so 
as  to  lead  as  follows; 

§11.  Powers  and  duties  of  board  on  visits  to, 
AND  inspections  OF,  STATE  AND  MUNICIPAL  INSTITUTIONS. 

On  visits  to,  and  inspections  of,  state  and  municipl 
institutions,  inquiry  shall  be  made  to  ascertain: 

(first)  Whether  all  parts  of  the  state  are  equally 
benefited  by  the  institutions  requiring  state  aid; 
(second)  the  merits  of  any  and  all  requests 

on  the  part  of  any  such  institution  for  state 
aid,  for  any  purpose,  other  than  the  usual  expenses 
thereof;  and  the  amount  required  to  accomplish  the  ob- 
ject desired;  (tbird)  the  sources  of  {)ublic  moneys  re- 
ceived for  the  benefit  of  such  institution,  as  to  the  proper 
and  economical  expenditure  of  such  moneys  and  the  con- 
dition of  the  finances  generally;  (fourth)  whether  the 
objects  of  the  institution  are  being  accomplished;  (fifth) 
whether  the  laws  and  the  rules  and  regulations  of  this 
board,  in  relation  to  it,  are  fully  complied  with;  (sixth)  its 
methods  of  industrial,  educational  and  moral  ti’aining,  if 
any,  and  whether  the  same  are  best  adapted  to  the  needs 
of  its  inmates;  (seventh)  the  methods  of  government  and 
discipline  of  its  inmates;  (eighth)  the  qualifications  and 
general  conduct  of  its  officers  and  employees;  (ninth  ) the 
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condition  of  its  grounds,  buildings  and  other  property; 
(tenth)  any  other  matter  connected  with  or  pertaining  to 
its  usefulness  and  good  management. 

§ 5.  Section  twelve  of  said  act  is  lunehy  amended  so  as 
to  read  as  follows: 

§ 12.  Investigations  of  state  and  municipal  institu- 
tions. - The  hoard  may  direct  an  investigation,  hy  a com- 
mittee of  one  or  more  of  its  members,  of  the  affairs  and 
management  of  any  state  or  municipal  institution,  society 
or  association,  subject  to  its  supervision,  or  of  the  con- 
duct of  its  officers  and  employees.  The  commissioner  or 
commissioners  designated  to  make  such  investigation  are 
hereby  empowered  to  issue  compulsory  process  for  the 
attendance  of  witnesses  and  the  production  of  papers,  to 
administer  oaths,  and  to  examine  persons  under  oath,  and 
to  exercise  the  same  powers  in  respect  to  such  proceeding 
as  belong  to  referees  appointed  hy  the  supreme  court. 

If  it  sliall  appear,  after  such  investigation,  that  inmates 
of  the  institution  are  cruelly,  negligently  or  improperly 
treated,  or  inadequate  provision  is  made  for  their  susten- 
ance, clothing,  care,  supervision,  or  other  condition  neces- 
sary to  their  comfort  and  well  being,  said  hoai\l  may  issue 
an  order,  in  the  name  of  the  people,  and  undei'  its  official 
seal,  directed  to  the  proper  officers  or  managers  of  such  in- 
stitution, requiring  them  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  he  specified; 
before  such  order  is  issued,  it  must  he  approved  hy  a jus- 
tice of  the  supreme  court,  after  such  notice  as  he  may 
prescribe  and  an  opportunity  to  he  ht^ard,  and  any  person 
to  whom  such  an  order  is  directed  who  shall  willfully  re- 
fuse to  obey  the  same,  shall,  upon  conviction,  be  adjudged 
guilty  of  a misdemeanor. 

§ 6.  Section  thirteen  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

§ 13.  Correction  of  evils  in  administration  of  state 
AND  MUNICIPAL  INSTITUTIONS.  -The  state  hoard  of  chari- 
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ties  shall  call  the  attention  of  the  trustees,  directors  or 
managers,  or  public  officers  having  control,  of  any  such 
institution,  society  or  association,  subject  to  its  super- 
vision, to  any  abuses,  defects  or  evils  which  may  he  found 
therein,  and  such  officers  shall  take  proper  action  thereon, 
with  a view  to  correcting  the  same,  in  accordance  with  the 
advice  of  such  board. 

§ 7.  Section  fourteen  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

§ 14.  Powers  as  to  institutions,  other  than  st.\te  or 
MUNICIPAL. — In  addition  to  the  visitation,  inspection  and 
supervision  hereinbefore  ])rovided  for  as  to  state  and 
municipal  charitable  institutions,  the  state  hoard  of 
charities  shall  visit  and  inspect  all  institutions  of  a chari- 
table, eleemosynary,  reformatory  or  correctional  character 
or  design,  including  reformatories  fexcept  those  now  under 
the  supervision  and  subject  to  the  inspection  of  the  prison 
commission),  but  including  all  reformatories,  except  those 
in  which  adult  males  convicted  of  felony  shall  he  confined, 
asylums  and  institutions  for  idiots  and  epileptics,  alms- 
houses, orphan  asylums,  and  all  asylums,  hospitals  and 
institutions  of  a charitable,  eleemosynary,  correctional  or 

reformatorv  character  as  aforesaid,  whether  incorporated 

*/  , 

or  not  incorporated,  and  whether  supported  wholly  or  in 
pai-t  hy  iirivate  donations,  or  hy  payments  from  any 
county,  city,  town  or  village,  private  or  otherwise,  except 
institutions  for  the  custody,  care  and  treatment  of  the 
insane.  Such  institutions  may  be  so  inspected  by 
such  hoard,  or  any  member,  officer  or  inspector  duly 
appointed  Iiy  it  for  that  purpose,  at  any  and  all 
times  for  the  following  puiposes:  (I)  To  examine  into 

the  condition  of  the  grounds,  buildings  and  other  es- 
tablishments of  the  institutions,  and  the  measures  adopted 
for  the  ])rotection  and  presi'rvation  of  the  health  of  the 
inmates;  (2)  to  examine  into  the  physical  condition  of 
the  inmates,  as  to  their  treatment,  and  as  to  the  arrange- 
ments existing  for  their  sustenance,  clothing,  care  and 
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support;  (3).  with  reference  to  any  institution  in  receipt 
of  any  nioneys  from  any  county,  city,  town  or  village  for 
the  care,  support  and  maintenance  of  the  inmates  thereof 
the  board  shall  have  the  further  right  to  examine  into  the 
manner  and  propriety  of  the  expenditure  of  such  moneys, 
and  to  examine  the  books  of  account,  vouchers  and  papers 
of  the  institution  to  tliat  extent  and  for  such  purposes, 
and  not  otherwise,  and  to  ascertain  whether  all  lawful 
rules  01  provisions  of  law  with  reference  to  the  reception 
and  retention  of  inmates  for  whose  care,  support  and 
maintenance  payments  are  made  by  any  city,  county, 
town  or  village,  are  properly  observed. 

•t.  The  state  board  of  charities  shall  call  the  attention 
of  the  trustees,  directors  or  managers  of  any  institution, 
society  or  association  of  the  character  above  specified,  to 
any  abuses,  defects  or  evils  which  have  been  found  as  the 
result  of  any  inspection  authorized  hereby,  in  order  that 
such  officers  may  consider  and  fake  proper  action 
thereon,  and  in  case  of  failure  so  to  do,  the  said  Board 
may  report  the  same  to  the  supreme  court. 

5.  Any  justice  of  the  supreme  court  shall  upon  appli- 
cation of  the  said  board,  make  an  order  authorizing  the 
said  hoard  or  a committee  of  one  or  more  of  its  members, 
to  make  an  investigation  into  the  affairs  or  management 
of  any  such  institution,  and  to  examine  its  books,  papers 
and  accounts  either  generally  or  to  the  extent  and  for  the 
purposes  specified  in  the  said  order;  and  thereupon  the 
said  board  or  such  committee  thereof  shall  have  power  to 
make  such  investigation,  and  to  issue  compulsory  process 
to  compel  the  attendance  of  witnesses  and  the  production 
of  books,  papers,  accounts  and  vouchers,  and  to  adminis- 
ter oaths,  examine  witnesses,  and  to  exercise  all  powers 
in  respect  to  such  proceedings  as  belong  to  referees  ap- 
pointed by  the  supreme  court.  The  said  order  authoriz- 
ing such  investigation  may  be  made  ex  parte,  but  a copy 
thereof  and  of  the  papers  upon  which  it  was  granted  must 
be  served  upon  the  institution  to  bo  examined  or  upon 
some  one  of  the  officers,  managers,  trustees  or  employees 
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thereof  at  or  before  the  time  of  the  commencement  of  the 
investigation  thereby  authorized. 

6.  If  as  the  result  of  any  visit,  inspection  or  investiga- 
tion, the  said  board  shall  be  of  the  opinion  that  any  in- 
mate of  any  institution  is  cruelly,  negligently  or  improp- 
erly treated,  or  that  inadequate  provision  is  made  for  his 
sustenance,  clothing,  care  or  supervision,  and  the  said  in- 
stitution after  notice  thereof,  as  provided  in  sub-division 
four  of  this  section,  shall  have  failed  to  change  or  modify 
such  treatment  as  the  circumstances  require,  the  said 
board  may  apply  at  any  special  term  of  the 
supreme  court,  upon  such  notice  to  such  insti- 
tution as  to  the  court  shall  seem  sufficient,  for 
an  order  directing  that  the  treatment  of  such 
inmate  be  changed  or  modified  as  the  circumstances  of 
the  case  may  require.  The  court  shall  thereupon  make 
such  an  order  in  the  premises  as  the  circumstances  of  the 
case  may  require,  and  any  institution  or  individual  who 
shall  fail  forthwith  to  comply  with  the  terms  thereof  shall 
be  guilty  of  contempt.  An  appeal  from  such  order  shall 
not  operate  as  a stay. 

7.  Any  member  or  officer  of  such  board,  or  inspector 
duly  appointed  by  it.  shall  have  full  access  to  the  grounds 
and  buildings,  and  to  the  books  and  papers,  of  any  such 
institution,  within  the  limits  hereinbefore  provided,  and 
may  require  from  the  officers  and  persons  in  charge  thereof 
any  information  necessary  in  the  discharge  of  his  duties. 

8.  No  such  officer  or  inspector  shall  divulge  or  com- 
municate to  any  person  without  the  knowledge  and  con- 
sent of  said  board  any  facts  or  infoimation  obtained 
pursuant  to  the  provisions  of  this  act;  and  on  proof  of 
such  divulgement  or  communication  such  officer  or  in- 
spector may  at  once  be  removed  from  office. 

9.  The  said  board  shall  have  power  to  make  reasonable 
rules  and  regulations  requiring  institutions  receiving  pay- 
ments from  the  state  or  from  counties,  cities,  towns  or 
villages  for  the  care,  support  and  maintenance  of  any  of 
their  inmates,  to  make  reports,  not  more  frequently  than 
once  in  each  month,  concerning  such  inmates. 
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10.  The  said  board  shall  also  have  power  to  establish 
rules  for  the  reception  and  retention  of  inmates  in  all  in- 
stitutions for  whose  care,  support  or  maintenance  pay- 
ments aie  made  by  any  county,  city,  town  or  village. 

11.  The  said  board  shall  also  approve  or  disapprove  the 
organization  and  incorporation  of  all  institutions  of  a 
charitable,  eleemosynary,  correctional  or  reformatory 
character  which  are  or  shall  be  subject  to  its  visits  or  in- 
spection. Provided,  however,  that  in  all  cases  the  hoard 
shall  state  in  writing  its  reasons  for  such  approval  or  dis- 
approval, and  that  in  any  case  in  which  it  shall  disap- 
prove such  organization  or  incorporation,  its  action  shall 
be  subject  to  review,  upon  notice  to  said  board,  by  the  su- 
preme court.  If  upon  application  to  such  court  it  shall 
appear  to  the  satisfaction  of  such  court  from  the 
evidence  produced  that  such  organization  or  incor|>oration 
ought  to  be  approved,  it  may,  by  its  order,  approve  the 
same,  and  such  order,  so  approving  the  same,  shall  be 
taken  in  lieu  of  such  approval  by  the  said  board. 

12.  Except  as  herein  specifically  provided  the  said  board 
shall  possess  no  power  of  visitation,  supervision  or  inspec- 
tion over  any  institution  wholly  or  ))artly  under  private 
control;  nor  shall  such  board,  its  officers,  members  or  in- 
spectors, or  any  of  them,  interfere  in  the  conduct  or  man- 
agement thereof,  or  assume  to  supervise  or  to  exercise  any 
control  or  direction  over  the  same. 

§ 8.  Section  seventeen  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

§ 11.  Repokts  of  state  board  of  charities.— The 
state  board  of  charities  shall  annually  report  to  the  leg- 
islature its  acts,  proceedings  and  conclusions  for  the  pre- 
ceding year,  with  results  and  recommendations,  which 
report  shall  include  the  information  obtained  in  its  in- 
quiries and  investigations,  and  from  the  reports  made  to 
it  as  in  this  chapter  provided,  giving  a complete  and 
itemized  statement  of  expenditures  for  state  poor,  and  of 
such  other  matters  relating  to  the  institutions  subject  to  its 
visitations  or  inspections  as  it  may  deem  necessary  or 
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deem  advantageous,  embody  in  its  annual  reports,  such 
information  as  it  may  deem  proper  relating  to  all  institu- 
tions subject  to  the  visitation  or  inspection  of  the  boa  id 
and  respecting  the  best  manner  of  dealing  with  those  who 
lequire  assistance  from  the  ])ublic  funds,  or  who  receive 
aid  from  private  charity,  and  represent  its  views  as  to  the 
best  methods  of  caring  for  the  poor  and  destitute  children 
who  may  be  distributed  through  the  various  institutions  of 
the  state,  or  who  may  be  without  instruction  or  guidance, 
and  furnish  in  tabulated  statements,  as  nearly  as  possible, 
the  number,  sex,  age  and  nativity  of  persons  in  this  state, 
and  in  the  several  counties  thereof,  wlio  are  in  any  way 
receiving  the  aid  of  public,  private  or  organized  charity, 
with  any  other  particulars  it  may  deem  proper.  And  all 
officers  of  such  institutions  shall  furnish  such  statistics  on 
or  before  the  tiist  day  of  November,  in  each  and  every 
year  for  the  preceding  fiscal  year,  as  may  be  required 
by  said  board;  and  every  person  refusing  to  do  so, 
iu  violation  of  this  section  without  reasonable  ex- 
cuse, shall  be  subject  to  a penalty  of  one  hundred 
dollars,  to  be  sued  for  in  the  name  of  the 
people  by  the  attorney-general  of  the  state,  upon  his 
receiving  written  notice  from  the  state  board  of  charities 
of  such  refusal.  The  annual  reports  of  the  board  may, 
in  its  discretion,  present  the  designs  and  plans  and  the 
general  estimate  for  buildings  and  improvements,  which 
it  may  deem  necessary  for  any  state  charitable  institu- 
tion, with  the  opinion  of  the  board  respecting  any  appro- 
priation required  as  asked  in  behalf  of  such  institution, 
other  than  for  maintenance,  or  ordinary  purposes.  The 
hoard  may,  in  its  discretion,  and  shall,  when  required  by 
the  governor,  or  either  house  of  the  legislature,  make 
other  and  special  reports. 

§ 9.  Section  eighteen  of  said  act  is  hereby  amended  so 
as  to  read  as  follows; 

§ 18.  Institutions  b'OR  the  deaf  and  dumb  and  the 
BLIND. — InstitLitions  for  the  deaf  and  dumb  and  the  blind 
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shall  be  subject  to  such  visits  and  inspection  by  the  state 
board  of  charities  as  by  the  constitution  and  herein  is 
provided,  but  nothing  in  this  article  shall  be  deemed  to 
take  from  the  comptroller  of  the  state  any  power  which 
he  now  has  to  audit  and  supervise  the  expenditures  made 
on  account  of  the  institutions  for  deaf  mutes  and  for  the 
blind. 

§ 10.  The  said  act  is  further  amended  by  adding  after 
section  twenty  five  thereof  the  following  additional 
section: 

§ 26.  Nothing  in  this  act  contained  shall  be  construed 
as  affecting  any  mutual  benefit  or  fraternal  society  or 
organization. 

§ 11.  This  act  shall  take  effect  immediatelv. 
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